Turk Loydu PSC Newsletter

JUNE 2024 PSC 01/2024

Please log on PSC Concentrated Inspection Campaign Alert -2024
www. turkloydu.org
foro'f)rﬁ‘]’sﬁuiijjes In 2024, The Port State Control Concentrated Inspection Campaign (CIC), conducted

Newsletter jointly with the Paris MoU and Tokyo MoU, will take place from September 1st to November

30th, 2024, focusing on 'Crew Wages and Seafarer Employment Agreements under MLC"'.

This report aims to provide comprehensive information about the content of SEAs and
includes the PSC findings recorded in this area.

Seafarer Employment Agreement and Wages

The Maritime Labour Convention (MLC), 2006 sets out the terms and conditions of
employment for every seafarer working on a ship covered by the Convention. While the
MLC, 2006 does not prescribe the use of a standardized format, seafarers' employment
agreements shall always include the following particulars:

(a) the seafarer’'s full name, date of birth or age, and birthplace.
(b) the shipowner's name and address.

(c) the place where and date when the seafarers’ employment agreement is
entered into;

11 During Shipboard MLC Inspection and DOC Audits, it was noted that this section was not
specified and left blank. Please see the example below:

GEMIADAMI i5 AKDI

1. kopya-Semiadsrmira 2 hopya-Gemi dosyas I hiopya-§iriort dosyas
Tarih - | Tarlhindedmaalanan bu séalesmenin virir il tarhi aake [ 1

(d) the capacity in which the seafarer is to be employed.

The following deficiency was recorded during a PSC inspection of Turk Loydu classed
vessels and/or those with ISM/ISPS/MLC certifications:

Defective Action [

Item Taken

Seafarer
Paris Employment 17 Crew member (Ch. Eng) has a SEA with wrong
Mou Agreement entries: the rank is AB

(SEA)

(e) the amount of the seafarer's wages or, where applicable, the formula used
for calculating them;

All seafarers must receive regular payment for their work, at intervals no longer than
monthly, in accordance with any relevant collective agreement, and in full accordance
with their employment contracts.
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Seafarers shall be given a monthly account of the payments due and the amounts paid,
including wages, additional payments and the exchange rate used where payment has
been made in a currency or at a rate different from the one agreed to.

Reminder Note: To calculate wages, the normal hours of work at sea and in port should
not exceed eight hours per day. For overtime, the number of normal hours per week
covered by the basic pay or wages should be prescribed by national, and international
laws or regulations.

The most common issue we encounter in Shipboard MLC Inspections and DOC audits
regarding this concern is the crew's wage, especially the cook's wages falling below the
current ILO/ITF scale.

The following deficiencies were recorded during a PSC inspection of Turk Loydu classed
vessels and/or those with ISM/ISPS/MLC certifications:

Defective Action
Item Taken

Deficiency

The rate of exchange used where payment has
been made in a currency or at a rate different
Wages 30 from the one agreed to. Calculations and
accounts to be made for the last months since
seafarers joined vessel.

Seafarers have not been given a monthly
account of the payments due and the amounts
paid, including wages, additional payments and
the rate of exchange used where payment has
been made in a currency or at a rate different
from the one agreed to.

Paris
MoU

Paris Wages 30
MoU

) the amount of paid annual leave or, where applicable, the formula used for
calculating it;

(9) the termination of the agreement and the conditions thereof, including:

(i) if the agreement has been made for an indefinite period, the conditions entitling
either party to terminate it, as well as the required notice period, which shall not be less
for the shipowner than for the seafarer;

(ii) if the agreement has been made for a definite period, the date fixed for its expiry;
and

(iii) if the agreement has been made for a voyage, the port of destination and the time
which has to expire after arrival before the seafarer should be discharged;

The following deficiencies were recorded during a PSC inspection of Turk Loydu classed
vessels and/or those with ISM/ISPS/MLC certifications:

Acti
Defective Item SHON Deficiency
Taken
Paris Seafarer Seafarer's employment agreement SEA
MoU Employment 17 found expired for master and chief
Agreement (SEA) engineer.
. Seafarer
Paris .
MoU Employment 17 SEA for one AB expired.
Agreement (SEA)
. Seafarer . .
Paris O/S Mr. XX SEA expired, for Oiler Mr.
MoU Employment 30 YY wrong entry in SEA (wrong name)
Agreement (SEA) g Y g ’
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Note: Seafarer's employment agreement shall continue to have effect while a seafarer is
held captive on or off the ship as a result of acts of piracy or armed robbery against the
ships, regardless of whether the date fixed for its expiry has passed or either party has
given notice to suspend or terminate it.

(i) the seafarer's entitlement to repatriation;

(j) reference to the collective bargaining agreement, if applicable; and

A copy of CBA must be available if a collective bargaining agreement forms all or part of a
seafarers’ employment agreement. A copy of a standard form of the agreement and the
portions of the collective bargaining agreement subject to a port State inspection under
Regulation 5.2. must be available in English if the language of the seafarers' employment
agreement and any applicable collective bargaining agreement is not in English.

The following deficiencies were recorded during a PSC inspection of Turk Loydu classed
vessels and/or those with ISM/ISPS/MLC certifications:

Defective Action
Item Taken

Deficiency

. On all SEA a reference is made to the
Collective

Paris bargainin 17 Collective Bargaining Agreement (ITF),
MoU 9 9 however, the mentioned CBA cannot be
agreement
found.
The vessel is under ITF/IBF agreement since
28 February 2023. All crewmembers on
Seafarer L .
. board joined the vessel after the mentioned
Paris Employment .
30 agreement came into force. The crew have all
MoU Agreement .
(SEA) received a Seafarers employment agreement

not in line with the applicable Collective
Barging Aggrement.

k) any other particulars which national law may require.

Important Notes:

The shipowner and seafarer concerned shall each have a signed original of the seafarers’
employment agreement, and each shall retain an original copy of the signed agreement
for the duration of its term.

The following deficiencies were recorded during a PSC inspection of Turk Loydu classed
vessels and/or those with ISM/ISPS/MLC certifications:

Mou Defective Action [

Item Taken

Seafarer The 0/S Seafarer Employment Agreement
Paris Employment 17 expired on 03.09.2023. A new one was found
MoU Agreement onboard but only in copy and not signed at

(SEA) all.

Seafarer
Paris Employment 17 The SEAs is endorsed by the wrong ship
MoU Agreement owner or manager.

(SEA)
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No deductions should be made from a seafarer's remuneration in respect of obtaining or
retaining employment.

Certificate of insurance or financial security for repatriation of seafarers and Certificate of
insurance or financial security for shipowners' liability must be available on board.

Other examples of possible deficiencies received from the source "Guidelines for Port
State Control Officers carrying out inspections under the Maritime Labour Convention,
2006" are given below:

e A seafarer without a SEA (or other evidence of contractual or similar
arrangements) working on the ship.

e A seafarer, with a SEA that does not contain all the items in Standard A2.1,
paragraph 4(a)-(k).

e A seafarer with a SEA that is inconsistent with the national requirements of the
flag State.

e No system or provisions for seafarers to have their employment recorded.

e Seafarers are not given a record of their employment on the ship on completion
of the engagement.

e A collective bargaining agreement that forms all or part of the SEA is either not
on board or, if on board, not in English on a ship that engages in international
voyages.

e Seafarers are not given a record of their employment on the ship on completion
of the engagement.

e A collective bargaining agreement that forms all or part of the SEA is either not
on board or, if on board, not in English on a ship that engages in international
voyages.

e Standard form SEA is not in English.

e The SEA contains clauses that violate seafarers' rights.

e A seafarer is not paid regularly (at least monthly) and in full in accordance with
the SEA or collective bargaining agreement.

e A seafarer is not given a monthly account (such as a wage slip) of wages.

e Allotments are not being paid or not being paid per the seafarer’s instructions.

e Charge for converting and transmitting currencies does not align with national
requirements.

e More than one set of wage accounts is in use.

Conclusion

All owners/managers are requested to ensure that all SEAs are prepared in accordance
with the terms and conditions set out in the Maritime Labour Convention (MLC), 2006. The
ILO/ITF scale should be followed, and seafarers' wages should never fall below the scale.

Sources

MLC 2006 *** / MLC 2018 Amendment / Standard A2.1

MLC 2006 *** / MLC 2018 Amendment / Standard A2.2

Guidelines for port State control officers carrying out inspections under the Maritime Labour
Convention, 2006

For more information:
Burcu Oztiirk TAC

Filo izleme Birimi Yoneticisi
Tel : +90 216 581 37 24
E-Mail: psc@turkloydu.org

Web: www.turkloydu.org

LEGAL NOTICE All rights reserved.

The information contained here is for general information purposes only.

Turk Loydu shall be under no liability or responsibility in contract or negligence or otherwise howsoever to any person in respect of any information or
advice expressly or impliedly given in this document, or in respect of any inaccuracy herein or omission here from or in respect of any act or omission which
has caused or contributed to this document being issued with the information or advice it contains (if any).
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Turk Loydu PSC Bulteni

HAZIRAN 2024 PSC 01/2024

Turk Loydu Newsletter’in

Ry i PSC Yogunlastirilmis Denetim Kampanyasi - 2024

www.turkloydu.org web
sayfasindan

ulasabilirsiniz. Paris Memorandumu (Paris MoU) ve Tokyo Memorandumu (Tokyo MoU) Uye Otoriteleri, 1
Eylul - 30 Kasim 2024 tarihleri arasinda 'MLC So6zlesmesi altinda Personel Maaslari ile Is
Sozlesmeleri' konusunda Yogunlastiriimis Denetim Kampanyasi (CIC) yUriteceklerdir.

Kampanya detaylar belli oldukga gilincellenecek olup, bu biilten Deniz Calisanlarinin is
Sozlesmeleri'nin (SEA) igerigi hakkinda kapsaml bilgi saglamayi ve bu alanda kaydedilen
Liman Devleti Kontroli (PSC) bulgularina mdusterilerimizin dikkatini cekmeyi
amaclamaktadir.

Is S6zlesmeleri ve Maaslar

Denizcilik Calisma Soézlesmesi - MLC, 2006, Sozlesme kapsaminda olan deniz calisanlari
icin galisma sartlarini ve kosullarini, yasam yerleri standartlarini belirler. MLC, 2006,
standart bir format kullanimini zorunlu kilmamakla birlikte, deniz calisanlarinin is
sOzlesmeleri her zaman asadidaki bilgileri icermelidir:

(a) Deniz Calisaninin tam adi, dogum tarihi veya yasi ve dogum yeri.
(b) Gemi sahibinin adi ve adresi.
(c) iIs s6zlesmesinin yapildigi/yiriirliige girdigi yer ve tarih.

MLC Kontrolleri ve ISM Gemi Denetimleri sirasinda, bu bélimun belirtiimedigi ve bos
birakildigi gézlemlenmistir:

GEMIADAMI i5 AKDI

1 kopya-Semladamina 2 hopya-Gemi dosyas I hiopya-§iriort dosyas
Tarih - | Tarihindedmaslanan by saelesmenin virorkali tarihi L 0

(d) Deniz Calisaninin galistirilacagi pozisyon.

Turk Loydu klash ve/veya ISM/ISPS/MLC sertifikasyonu verdigimiz gemilerde kaydedilen
PSC bulgulari asadida verilmistir:

\Y/[e]] Eksiklik Kod Uygunsuzluk

Paris L . Bas mihendise ait Is Sézlesmesinde gérev
MoU Is Sozlesmesi 17 taniminin “Usta Gemici” yazmasi.

Bu alanda en yaygin karsilasilan sorun, gemideki gorevlerde bir degisiklik olduktan sonra
Is Sozlesmelerinin yenilenmemesidir. Ornedin, “Gemici” pozisyonunda gorev yapan deniz
calisaninin sOzlesme siresi icinde gorevinin "Usta Gemici" olarak dedistirilmesi fakat
s6zlesmenin revize edilmemesi.

(e) Deniz Calisani maas/iicret miktari veya licretin hesaplanma hesaplanma
formula

Tum deniz calisanlari, islerinin karsihidinda dizenli 6deme almalidir. Bu 6¢deme, varsa
herhangi bir ilgili toplu is s6zlesmesine uygun olmalidir.
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Deniz calisani, 6denmesi gereken ve o6denen miktarlari, Ucretleri, ek 6demeleri ve
6demenin kabul edilen kur veya orandan farkl bir kur veya oranda yapildigi durumlarda
kullanilan déviz kuru da dahil olmak Uzere, aylik 6deme hesaplamalari hakkinda bir hesap
almalidir.

Hatirlatici Not: Ucret hesaplamasinda, denizde ve limanda normal calisma saatleri giinde
sekiz saati gegmemelidir. Fazla mesai igin, temel lcret veya lcretlerle kapsanan haftalik
normal saat sayisi ulusal & uluslararasi yasalar veya yodnetmelikler tarafindan
belirlenmelidir.

Bu konuyla ilgili Gemi MLC Kontrolleri ve Gemi ISM denetimlerinde en sik karsilastigimiz
sorun, murettebat 6zellikle asci maas Ucretinin mevcut ILO/ITF dlgedinin altina olmasidir.

Turk Loydu klasli ve/veya ISM/ISPS/MLC sertifikasyonu verdigimiz gemilerde kaydedilen
PSC bulgulari asagida verilmistir:

Mou Eksiklik Kod Uygunsuzluk

Paris Maas 6demeleri kabul edilen doviz veya kurdan farkli
Maaslar 30 R L

MoU bir déviz veya kur Gzerinden yapilmis.

Deniz Calisani, o6denmesi gereken miktarlar ile
6denen miktarlar hakkinda, lcretler, ek 6demeler ve
Paris Maaslar 30 6demenin kabul edilen doéviz veya kurundan farkli bir
MoU doviz veya kur uzerinden vyapildigi durumlarda
kullanilan doviz kuru da dahil olmak Uzere, ayhk

olarak bir hesap almamislar. (Bordro, dekont,vb.)

() Ucretli yillik izin miktar veya izin hesaplama formiilii.

(g) Sozlesmenin feshi ve fesih sartlari, sunlari icermelidir:

i. Sozlesme belirsiz sireli ise, taraflardan herhangi birinin fesih hakki ve
fesih bildirim suresi ki bu siire gemi sahibi icin gemi insanindan daha kisa
olmamalhdir.

ii. Sozlesme belirli streli ise, bitis tarihi.

iii. Sozlesme belirli bir sefer icin yapilmigsa, varis limani ve varistan sonra
deniz galisaninin tahliye edilmesi igin gegmesi gereken sire.

Not: Deniz galisaninin korsanlik veya silahli soygunlar sonucu gemide veya gemiden uzakta
rehin alinmasi durumunda, is s6zlesmesi, sona erme tarihi gegcmis olsa veya taraflardan
biri is s6zlesmesini askiya alma veya sona erdirmek igin bildirimde bulunmus olsa dahi,
etkisini sirdiirmeye devam eder.

Turk Loydu klasli ve/veya ISM/ISPS/MLC sertifikasyonu verdigimiz gemilerde kaydedilen
PSC bulgulari asadida verilmistir:

Mou Eksiklik Kod Uygunsuzluk |
Paris o Seleses 17 Kaptan v_e Bas Mihendise ait Is Soézlesmeleri
MoU sona ermis.

Paris . N . L, o .. . .

MoU Is Sozlesmesi 17 Usta Gemici'ye ait Is S6zlesmesi sona ermis.
Paris 15 Stzlesmesi 30 Ge:muye' a|t. Ins Sozlesmesinin sliresi gecmis,
MoU Yagcinin ismi s6zlesmede yanlis yazilmis.

(h) Armator tarafindan deniz galisanina saglanacak saglik ve sosyal giivenlik
koruma faydalan

(i) Deniz galisaninin yurda iadesi

(i) Eger var ise, Toplu is S6zlesmesine atif
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Toplu Is Sézlesmesi (CBA), bir deniz calisaninin is sdzlesmesinin tamamini veya bir kismini
olusturuyorsa, bir kopyasi gemide bulunmalidir. Eger Is Sézlesmesi ve gegerli toplu is
sdzlesmesinin dili ingilizce degilse, is s6zlesmesinin standart formunun bir kopyasi ve 5.2.
dizenlemesi uyarinca Liman Devleti Kontrolliine tabi olan toplu is sézlesmesinin ilgili
bélimleri Ingilizce olarak gemide bulunmalidir.

Tark Loydu klasli ve/veya ISM/ISPS/MLC sertifikasyonu verdigimiz gemilerde kaydedilen
PSC bulgulari asagida verilmistir:

Mou Eksiklik Kod Uygunsuzluk ‘
. - Tum SEA’larda toplu is so6zlesmesine atif
Paris Toplu Is o -
. . 17 yapilmis olmasina ragmen, CBA PSC denetgisine
MoU Sozlesmesi B ) )
gosterilemedi.
Gemi, 28 Subat 2023 tarihinden itibaren ITF/IBF
anlasmasi kapsamindadir. Gemiye katilan tim
Paris Toplu Is murettebat dyeleri, belirtilen anlasmanin
MoU Soézlesmesi ylrarlige girmesinden sonra gemiye katildilar.
Fakat hicbir is s6zlesmesi toplu is s6zlesmesiyle
uyumlu dedil.

(k) Ulusal yasalarin gerektirdigi diger bilgiler.

Onemli Notlar

Is Sézlesmesi hem armatér hem de deniz calisani tarafindan imzalanmali ve her biri
sdzlesme siiresi boyunca saklanmalidir.

Turk Loydu klasli ve/veya ISM/ISPS/MLC sertifikasyonu verdigimiz gemilerde kaydedilen
PSC bulgulari asagida verilmistir:

Mou Eksiklik Kod Uygunsuzluk |

Paris Gemiciye ait is s6zlesmesi 03.09.2024 tarihinde

MoU Is Sézlesmesi | 17 sona erdi. Yeni s6zlesme bulundu fakat imzalari
eksik.

Pari L . Is sozlesmesi farkli bir armatér tarafindan

aris is Sozlesmesi | 17 -s s6zlesmesi fa bir armatér tarafinda

MoU imzalanmis.

Bir deniz calisanin maasinda, ise alim veya iste kalma ile ilgili olarak herhangi bir kesinti
yapilmamahdir.

Gemide deniz galisanlarinin yurda iadesi ve gemi sahiplerinin sorumlulugunu belirten
sigorta ve mali glivence belgesi bulunmalidir.

"Denizcilik Calisma Soézlesmesi, 2006" altinda denetim gergeklestiren Liman Devleti Kontrol
Zabitleri icin Hazirlanan Kilavuzlar’ yayinindan alinan PSC bulgularina 6rnekler asadida
belirtilmistir:
e Deniz galisaninin, gemide bulundugu slirece is sézlesmesinin olmamasi,sliresinin
gegmis olmasi,
o Is Stézlesmesinin Standard A2.1 gerekliliklerini karsilamamasi,
Is sdzlesmesinin Bayrak Devletinin ulusal gerekliliklerine uygun yapida olmamasi,
Deniz galisaninin, gérevlerini tamamladiktan sonra gemideki istihdam kayitlarini
alamamasi,
Is sdzlesmesinin deniz calisani haklarini ihlal edecek madde icermesi,
o Is sbzlesmesine uygun olarak maaslarin 1 ayi gecmeyecek sekilde diizenli
odenmemesi,
Deniz galisanina maas dékimunutn verilmemesi,
Para birimlerini dontstlirme ve iletmeye iliskin Ucretin, ulusal gereksinimlerle
uyumlu olmamasi,
e Toplu Is Sézlesmesi olan gemilerde CBA'nin gdsterilememesi,
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Sonug

Tum armator/gemi isletmecilerin, Denizcilik Calisma Sézlesmesi (MLC), 2006'da belirtilen
sartlar ve kosullara uygun olarak tim Istihdam Anlagsmalarinin (Is Sézlesmeleri)
hazirlandigindan emin olmalari istenmektedir. Giincel ILO/ITF 6lcedi takip edilmeli ve gemi
insani maas Ucretleri asla bu 6lgedin altina dismemelidir.

Kaynakca:

MLC 2006 *** / MLC 2018 Amendment / Standard A2.1

MLC 2006 *** / MLC 2018 Amendment / Standard A2.2

Guidelines for port State control officers carrying out inspections under the Maritime Labour
Convention, 2006

Daha detayl bilgi igin:
Burcu Oztiirk TAC

Filo izleme Birimi Ydneticisi
Tel : +90 216 581 37 24
E-Mail: psc@turkloydu.org
Web: www.turkloydu.org

YASAL UYARI: Tiim haklari sakhdir.

Burada verilen bilgiler sadece genel amagli olarak verilmigtir.

Tirk Loydu, bu belgede acikga veya zimni olarak verilen herhangi bir bilgi veya tavsiye ile ilgili olarak veya buradaki herhangi bir
yanliglik veya buradaki herhangi bir eksiklik veya herhangi bir (varsa) icerdigi bilgi veya tavsiyelerle birlikte bu belgenin
yayinlanmasina neden olan veya katkida bulunan eylem veya ihmalden dolayi herhangi bir Kisiye karsi bir yikimliliik, s6zlesmesel
bir sorumluluk, ihmal veya herhangi baska bir sekilde sorumlulugu olmayacaktir.
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